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R277. Education, Administration.
R277-481. Charter School Oversight, Monitoring and Appeals.
R277-481-[2]1. Authority and Purpose.

[A] (1) This rule is authorized [umcder]by:

(a) Utah Constitution Article X, Section 3, which vests
general control and supervision over public education in the
Board[7]:

(b) Subsection 53A-1-401(3), which allows the Board to
adopt rules in accordance with its responsibilities[7—ard];

(c) 20 U.S.C.[7] Sec[ttom]. 8063[+3)r], which directs the
Board to submit specific information prior to charter
school’s[*] receipt of federal funds[=]; and

(d) Section 53A-1a-509, which requires the Board to make

rules:

(1) specifying the timeline for a charter school to

remedy a deficiency; and

(1ii) ensuring a charter school complies with a charter

agreement.

[B=]1(2) The purpose of this rule is to:

(a) establish procedures for oversight and monitoring

i) A= . 1 i) . i) ul g - )
[k_/llCLJ. LTL AU LTTITITL S dlITUClIarl tTLh o CITUUI S L OUL CUNIP LT LTAITCT WL TIT

o s tarrdarats— The—rute alou]Of a charter school for

compliance with its charter agreement; and

(b) provide[s] appeals criteria and a process for a

Wy | e Wy J = =], 1 e 3
charter school [s—founmd—out—of comprrIafice WICIT ClIarcerinng

ettty —findings] placed on warning or probation.

R277-481-[%1]2. Definitions.
[~

[B=] (1) “Charter [frmg—ermtities] school authorizer” means

i 4 1 o 1 e 1o 1 1
CIIaC auClIorrz€e & ClfIarter—sScriooxT uuu.CJ_]the same as

L
[CLLLJ.L_J.CD

that term is defined in Section 53A-1a-501.3[t3)].

1
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y2y
[B=] (2) “Charter [——schoot] agreement [ tcharter
agreemert)]” means the [terms—and—cornditions fortheoperation

£ j 1o . 1 | inul) 1 4 1o ] 4
UL dll dppLuvcu ClldL LT L o CIIVUU L . 11T ClIdlL LT L o LCIIUU L Ay LTTIITITIT

1 1.1 1 . e . 1 e =1 Q I 1 . . 1 1 4= £= o 1
olld 1L LT 0T IMMaL1IICadlLIlITU at LIIT UoULlh dllU Lo CUITS L UTC L TU ClIT J.J.J.J.GLJ.,
offietat—and—comptete—agreement] same as that term is defined
in Section 53A-1a-501.3.

[F=] (3) “Charter school governing board” means the board
designated [by]in the charter [schoot]agreement to make

decisions for the governance and operation of the charter

school.

[E=] (4) “[E€harter—schoot—d]Deficienc[tes]y” means|[—the

£ J.7 . . £ . .
LULLOUWILIIY J.llJ.UJ.lI.lCLL_J.Ull] .

([¥la) a charter school is not satisfying|[—fimanciai;

geacdemteor UPCLatiUHal] obligations as [reqﬁire&]sgecified in
[fts]the charter agreement;

(b) a charter school violates federal or state law or

regulation, rule, Board directive, charter school authorizer

policy, or charter school authorizer directive;

([Z2]c) a charter school 1is not providing required
documentation after being placed on warning [status]or
probation;

([31d) compelling evidence of fraud or misuse of funds by

a charter school governing board member[s] or employeels].

(5) “Fraud or misuse of funds” [meed—Tot—Trise—to—the

e s tarrdares Tt Ty ]includes:
(a) failure to properly account for funds received at the
school;

(b) failure to follow regularly established accounting
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and receipting practices; or

(c) failure to provide data, financial records, or

information as requested by the [State—Charter—Schoot
Board] charter school authorizer or the Board.

[6=]1(6) “Probation” means a formal process [aad—time
pertod]initiated in writing by the charter school authorizer

during which a charter school is permitted to demonstrate its
full compliance with its charter agreement and all applicable
laws, rules, [&mod—]regulations, and directives.

[

] . A= ] . Q K O QN 1 | il W g
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—F Y5O means theYtalhr Steateoffice—oft Fducation—]
[K=] (7)) “Warning|[—status]” means an informal [status—in

H
%)
P
H

P i) i) ul . 1 4= 1 L L iy i g 4=
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1o L . q1 - la 1 1
ClIdalL L dyLTTIKITIT, dYyp L ITdULT ITadWSy, L ULTO UL

regutations]process initiated in writing by the charter school

authorizer staff, Superintendent, or USOE during which a

charter school receives a corrective action plan to

demonstrate compliance with the identified deficiency.

R277-481-3. State Charter School Board Oversight, Minimum

Standards, and Consequences.

[ﬁT](l) [Thc State—tharter—Schoot BuaLd]A charter school

authorizer shall provide direct oversight to [the]a charter

h l oy - . L 2 T, . e 2 L, 2 1 1=
SCNnoo [o TOr—WITICIT I T IS CiIe CcliarcerIintg <CIiIcItyy IrIrcructIiTyg

chuiLiug ati—charter—schools—to] it authorizes by:

([t]a) [compty—with—theirlhaving a written, signed
charter agreement [s] containing clear and meaningful
expectations for measuring charter school qualityl[=];

3
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([2]1b) annually reviewing a charter school governing

board’s compliance with its charter agreement [s], as

maintained by the [T56E]charter school authorizer;

( [8‘]9) [J_cgulcu_ly review other matters oycpifip to

L 4 1o 4 1o l A . ul N 4 4
CILICCTCIVE ClIgrcer  STIIO0OTr OpTeracrIolrsy J_J.lk/J_uu.J_J.lL_j] 9rov1d1ng a

comprehensive written review of governing board performance at
least once every five years; and
([#]d) auditing and investigat[e]ing claims of fraud or

misuse of public assets or funds.
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[€-]1(2) (a) [Werming—status
—1+)r] A charter school [that—faits—tomeest—any of—the

. . e j j . e o e 1 £ £
LI D ITTUILTT o LAdlIIUd L US UL [=} o LYl L L LTTCTAlIlt TTUIITOT L UL PEL LULINAIICT

stamdards]with an identified deficiency may Dbe placed on

warning[—status] and notified in writing by the charter school

authorizer staff, Superintendent, or the USOE.

(b) Written notification shall identify the deficiency
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and include:

(1) a corrective action plan;

(1ii) a timeline for compliance; and

(1ii) an appeal criteria and process.

([2]c) While a_charter school is on warning[—status], the
charter school may seek technical assistance from the charter

school authorizer or USOE staff to remedy any deficienc|[tes]y.

Y D i) K A= A=
[U. I OUOUadULUIT DL_GLL_U.D]
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charter school with an identified deficiency may be placed on

probation and notified in writing by the charter school

authorizer.
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(b) Written notification shall identify the deficiency

and include:

(1) the terms and conditions for removal from probation;

(1ii) a timeline for compliance; and
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(1ii) an appeal criteria and process.

([#]1c) [Ff—the—schoot—compltes with the—writteor plaor—=n

. 1 4=1 Qi = Yah) = Q ) 1 b= 1
a crmery mariner, CIITS oCaCte Clrarter—ocCcroox DuaLu]A. charter

school authorizer shall remove [the]a charter school from

probation if the charter school meets the terms and conditions

for removal from probation within the designated timeline.

o—a—1 i) ul . i) K L. i) 11 i)
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forth by —the—StateCtharter—School—Board=—]If [the]la charter

school fails to satisfy [cycpifip chuiLcmcutc]the terms and

conditions

4= Qo A= fal . Q i) ul i) ] A= . A= 4=
DoUadaLrduy, |SENAS o LAdLT ClIarL L O CITOUUT DUOUAdLU HIiay LT LIMTLTITAatT |SENAS)

schootts——charter]for removal from probation within the

designated timeline, the charter school authorizer may take

action under Sections 53A-1a-509 and 53A-1a-510.

([6]e) While a_ charter school 1is on probation, the
charter school may seek technical assistance from the charter

school authorizer or USOE staff to remedy any deficienc|tes]y.
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R277-481-4. Charter School Governing Board Compliance with

Law.
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[B=] (1) If a [cehearter——schootlts—]charter agreement

conflicts with applicable federal or state law or rulel7]:
(a) the charter agreement shall be interpreted to require
compliance with [suwch]the law or rule;_and
(b) all other provisions of the [schootts—]charter
agreement shall remain in full force and effect.
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. . b . S3a 1 5658 ]
[B=] (2) [Ehartering—entities]A charter school authorizer

shall obtain approval |[by]from the Board before amending a

charter agreement[s] specific to:

([*la) a change[s] to_a charter school’s mission and

purpose;
([Z2]b) charter school waliver [s] from [Board
admintstrative—]rule;

([3]c) an _ expansion|[s] of charter school student

enrollment;

([#]d) an expansion[s] of a charter school grade level[s]

that [wiff]lmay put_a student[s] in_a different weighted pupil
unit grade level categor[fes]y; and
(5]e) a revolving loan(s].

[E=] (3) A charter school shall notify the Board and [the

charterimg——entity]its charter school authorizer of al[my—ard
art] lawsuit[s] filed against the charter school within 30

days of the filing of the lawsuit.

(R277-481-5. Chartering Entity C  ah I Monitoring
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R277-481-[6]5. Charter School Financial Practices[—and
Fraining] .
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tratring—and—professionratdevetopment—sessions—]

[(B=] (1) (a) A charter school shall appoint a business
administrator [comsisteot—with]with the same duties as a
business administrator described in Section[s] 53A-3-[302—=and]
303.

(b) The business administrator shall [be—responsiblie—for

tre stubmisston of all]submit financial and statistical
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information required by the Board.

[B=] (2) The [Board]Superintendent may interrupt a

disbursement[s] to_a charter school[s] for failure to comply

with financial and statistical information required by

[Taw]statute or [Board—]rulels].
[F—Charter—schoots—shaett——compiy with—the—Ytar—State
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CTTOUOCULTINTITU T CUUT, I I 005G, ClIdp LTl O ]

[6=] (3) A [€]charter school[s—=&re]_ is not eligible for
necessarily existent small schools funding under Section 53A-

17a-109 [t2)y] and_Rule R277-445.
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R277-481-[8]6. Appeals Criteria and Procedures.

[&] (1) Only an operating charter school, an authorized
charter school [thathasbeearrecommendedfor]awating approval
[to]from the Board, or a charter school applicant [that—thas
met—StateCtharter—Schootr Board]meeting requirements for review
by the full [State—tharter—School—Board]charter school
authorizer, may appeal [—chartering——=tity] administrative

decisions or recommendations|[—to—theBoard].

[B=](2) The following [chartering—ertity—]administrative
decisions may be appealed:

(a) to the Board:

([£]11i) termination of a charter agreement;
([2]ii) denial of a proposed amendment|[s] to_a charter
agreement;

([311iii) denial or withholding of funds from a charter
school governing board[s]; and

([#]iv) denial of a charter agreement|[=]; and

(b) to the charter school authorizer:
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(1) warning designation;

(1i) probation designation;

(1ii) removal of a charter school director, finance

officer, or governing board member;

(iv) appointment of an interim director or mentor; and

(v) proposed termination of a charter agreement.

[

([£]3) The [chartering—entity]charter school authorizer

2 | 1 1 4 4
APppTdls PLUCTUULTS dlilU L_J_lllCJ_J_llCD]

)]

shall, upon taking any of the administrative actions_described

in this section:

(a) provide written notice[—of—demiax] to the charter

school [or aJ:JJ:JJ_uvcd charter ophuul]qoverninq board and

administrator; and

(b) provide written notice of appeal rights and timelines
to the charter school governing board chair or authorized

agent [—and

/[ \ 4 . £ 4 = 1 4 Ll | L
\C7) pPUST TITTUTIIUCTUIT  douut L1 appTalos PLUCLTOSS U1l 1TSS

1 L 1 LA 4 . . 4 1o 4 1o ul 2 h) 1
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procedure] .
([214) Within 14 calendar days of a charter school

authorizer administrative action, [A]a charter school

governing board[—<ehair] or authorized agent |[—tappettarrt)y] may

submit a written appeal to:
(a) the [State—]Superintendent, [withim T4 —~catendar—days
ofthecharteringentity admintstrative=action] if appealing to

the Board; or

(b) the charter school authorizer.

([%]é) (a) The Superintendent shall[, T eorstttat o with

Board—TFeadership,;] review the written appeal and determine if

the appeal addresses an administrative decision by a

[chartering—erntity] charter school authorizer.
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(b) If the Superintendent[—armrd—Board—Tfeadership]
determines [that—the]lan appeal is appropriate,_ the Board
[E] leadership shall designate three to five Board members and
a hearing officer, who is not a Board member, to act as an
objective hearing panel.

([#16) The hearing officer, in consultation with the

Superintendent, shall set a hearing date and provide notice to

all parties, including the [ehartering—ertity]charter school

authorizer and charter school authorizer staff.

([517) The [#]hearing shall be held no more than 45 days

following receipt of the written appeal.

([6]8) The hearing officer shall establish procedures
that provide fairness for all parties, which may include:

(a) a request for parties to ©provide a written
explanation of the appeal and related information and
evidence;

(b) a determination of time limits and scope of testimony
and witnesses;

(c) a determination for recording the hearing;

(d) preliminary decisions about evidence; and

(e) decisions about representation of parties.

([#*19) The hearing panel shall make written findings and
provide an appeal recommendation to the Board no more than
[f6]ten calendar days following the hearing.

([8110) The Board shall take action on the hearing report
findings at the next regularly scheduled Board meeting.

([9]11l) The recommendation of the chartering entity shall
be in place pending the conclusion of the appeals process,
unless the Superintendent in [#&fs]the Superintendent’s sole

discretion, determines that the [chertering—enotity’s]charter

school authorizer’s recommendation or failure to act presents

a serious threat to students or an imminent threat to public
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property or resources.

([£¥6]112) All parties shall work to schedule and conclude
hearings as fairly and expeditiously as possible.

([£F]13) The Board’s acceptance or rejection of the
hearing report 1is the final administrative action on the

issue.

KEY: charter schools, oversight, monitoring, appeals
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